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DETAILED ACTION 

This action is responsive to the amendment filed 1 1/28/2008. Claims 1 -20 have 
been cancelled and new claims 21-34 have been entered. Claims 21-34 are currently 
pending in this application. 

Information Disclosure Statement 

The information disclosure statement (IDS) submitted on 1 1/28/2008 has been 
considered by the examiner. 

Drawings 

The drawings were received on 1 1/28/2008. These drawings are unacceptable. 
New Figure 3 shows the vehicle encompassing the automatic gearbox and the control 
device containing software, which introduces new matter. 35 U.S.C. 132(a) states that 
no amendment shall introduce new matter into the disclosure of the invention. The 
original disclosure does not disclose the vehicle containing the control device (see 
previously presented claims 19 and 20). Figure 3 should be corrected by showing the 
vehicle encompassing the automatic gearbox only. 

Specification 

The abstract of the disclosure is objected to because it introduces new matter. 35 
U.S.C. 132(a) states that no amendment shall introduce new matter into the disclosure 
of the invention. Lines 5-6 state, "the motor revolution speed is increased or reduced in 
steps". The original disclosure only states that the revolution speed is increased or 
reduced in steps. The original disclosure does not provide support for a motor 
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revolution speed being increased or reduced in steps. Correction is required. See 
MPEP§ 608.01(b). 

The amendment filed 1 1/28/2008 is objected to under 35 U.S.C. 132(a) because 
it introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no 
amendment shall introduce new matter into the disclosure of the invention. The added 
material which is not supported by the original disclosure is as follows (page numbers 
and lines refer to those of the amendment): 

• Page 5, lines 8-9, "merely" has been changed to - -only- -. The word 
"only" excludes other possibilities from activating the stepped change of 
the revolution speed. The original disclosure of "merely" did not exclude 
such possibilities. 

• Page 5, lines 23-24, "sportive driving" has been changed to - -the driver's 
desire or intention for sporty driving". 

• Page 6, line 4, "an efficiency-oriented, sportive driving" has been changed 
to - -a driver's intention for a power-oriented, sporty driving". 

• Page 6, lines 9-12 contains new references to retro-fitting or after- 
equipping the automatic gearbox. 

• Page 6, lines 11-12, "can be upgraded by an update of the software" has 
been changed to - -simply by updating or changing the shift control 
software- -. 

• Page 6, line 1 6, "state of the art" has been changed to - -newest state- -. 
A newest state is not necessarily a state of the art. 
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• All amendments which replaced "revolution speed" with "engine or motor 
revolution speed" introduce new matter, i.e. page 8 lines 1-2. The original 
disclosure is silent as to what the revolution speed is and therefore, 
applicant cannot amend the disclosure to now specify a specific revolution 
speed. 

• Page 8, line 1 1 , "has" has been changed to - -provides and maintains- -. 

• Page 8, 14 contains the new phrase "or power". 

• Page 1 1 , line 23, contains the new phrase "virtual". 

• Page 12, lines 2-3 contain the new phrases, "linear transmission" and 
"linear". 

• The entire addition of page 12, lines 5-16 contains new matter. Applicant 
appears to be relying on Fig. 2 to provide support for a linear 
characteristic. However, the figures are not originally described in such a 
way and are not stated to be to scale. Therefore, applicant cannot 
introduce the linear expression into the specification. 

• Page 12, lines 19-20, "below the minimal" has been changed to - - 
exceeding the maximum revolution speed- -. 

• Page 12, line 27 introduces the new phrase "driving". 

Applicant is required to cancel the new matter in the reply to this Office Action. 

Claim Rejections - 35 USC §112 
The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
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art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 21-34 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. 

Claims 21-34 replace the original disclosure of "revolution speed" with either - - 
engine revolution speed- - or - -motor revolution speed- -, i.e. claim 21 , line 5. The 
original disclosure is silent as to what the revolution speed is and therefore, applicant 
cannot amend the disclosure to now specify a specific revolution speed. 

Claims 21 and 32-34 introduce the new limitation of a linear transmission ratio. 
Applicant appears to be relying on Fig. 2 to provide support for a linear characteristic. 
However, the figures are not originally described in such a way and are not stated to be 
to scale. Therefore, applicant cannot introduce the linear expression or equation into 
the claims. 

Claim 21, lines 10-12 state, "revolution speed and a vehicle velocity of the motor 
vehicle are not directly proportional to one another". This is not supported by the 
original disclosure. 

Claim 25 states seven steps are provided. The original disclosure only provides 
support for the range five to ten. 

1The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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Claims 29 and 32-34 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Regarding claim 29, it is unclear what the phrase "a manner" is referring to. 

Claim 32, lines 20-31 and claim 34, lines 12-25 appear to state that the 
transmission ratio is altered to achieve to the desired result. The original disclosure 
states that a revolution speed altering achieves the result. Therefore, it is unclear how 
claims 32 and 34 relate to the original disclosure. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 21-31 and 34 are rejected under 35 U.S.C. 102(b) as being anticipated by 
NOBUMOTO (US 5,947,861). 

Regarding claim 21 , NOBUMOTO discloses an automatic gearbox, for a motor 
vehicle, with infinitely-variable transmission ratio, which may be operated selectively in a 
constant speed mode in which a fixed value is prescribed for a desired nominal value of 
a motor revolution speed of a motor of the motor vehicle, and an acceleration mode in 
which the desired nominal value of the motor revolution speed can be increased or 
reduced in steps, characterized in that, in the acceleration mode the motor revolution 
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speed is increasable with a linear transmission ratio in which the motor revolution speed 
and a vehicle velocity of the motor vehicle are not directly proportional to one another. 
(See ABSTRACT; Figs. 1 , 3 and 5-8; column 1 , line 64 through column 2, line 45; 
column 4, lines 46-51 and column 5, lines 37-45). 

Regarding claim 22, NOBUMOTO discloses that after an acceleration phase, a 
further stepped motor revolution speed increase or a stepped motor revolution speed 
reduction can be set dependent on a position of an accelerator pedal of the motor 
vehicle. (See Figs. 5-8 and column 1 , line 64 through column 2, line 45; column 4, lines 
46-51 and column 5, lines 37-45). 

Regarding claim 23, NOBUMOTO discloses shifting steps for increasing or 
reducing the motor revolution speed are each respectively fixed as a respective 
characteristic line or characteristic field of motor revolution speed values and vehicle 
velocity values dependent on a position of an accelerator pedal of the motor vehicle or 
dependent on the vehicle velocity (see Figs. 5-8). 

Regarding claim 24, NOBUMOTO discloses that in the acceleration mode up to 
achieving a maximum of the vehicle velocity, five to ten transmission ratio shifting steps 
are provided (see Fig. 7). 

Regarding claim 25, NOBUMOTO discloses seven of the transmission ratio 
shifting steps are provided (see Fig. 7). 

Regarding claim 26, NOBUMOTO discloses respective separate transmission 
ratio shifting steps are respectively specified for increasing and for reducing the motor 
revolution speed (see Figs. 5-7). 
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Regarding claim 27, NOBUMOTO discloses a minimum motor revolution speed 
and a maximum motor revolution speed are associated with a respective transmission 
ratio shifting step, and that when falling below or exceeding the minimum motor 
revolution speed or the maximum motor revolution speed a stepped motor revolution 
speed change can be triggered (see Figs. 5-7). 

Regarding claim 28, NOBUMOTO discloses a stepped motor revolution speed 
change in the acceleration mode can be activated depending on a driving program that 
is selected (see column 5, lines 37-45). 

Regarding claim 29 as best understood, NOBUMOTO discloses a stepped motor 
revolution speed change in the acceleration mode can be activated dependent on a 
manner in which the motor vehicle is driven (see column 5, lines 37-45). 

Regarding claim 30 as best understood, NOBUMOTO discloses a control of a 
stepped motor revolution speed change is embodied in software in a control device (see 
Fig. 3). 

Regarding claim 31 , NOBUMOTO discloses a vehicle, characterized in that it 
comprises an automatic gearbox according to claim 21 (see Fig. 1 and column 1, lines 
9-14). 

Regarding claim 34 as best understood, NOBUMOTO discloses a motor vehicle 
that is adapted to drive at a variable vehicle speed, and that has a motor adapted to 
operate at a variable motor rotational speed, a continuously variable transmission 
connected for power transmission between said motor and at least one drive wheel of 
said motor vehicle adapted to drive at said vehicle speed, and a transmission controller 
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including a memory storing a control program adapted to control continuously variable 
adjustments of a transmission ratio of said transmission between said motor rotational 
speed of said motor and said vehicle speed of said drive wheel, an improvement 
wherein said control program is embodied such that, in at least one operating mode, 
said transmission ratio is to be adjusted in discrete discontinuous steps of said motor 
rotational speed between successive transmission ratio ranges that respectively have 
linear transmission ratio characteristics of said motor rotational speed relative to said 
vehicle speed, and at least one of said linear transmission ratio characteristics is 
defined as n = mv + b, wherein n is said motor rotational speed, v is said vehicle speed, 
m is an apparent virtual transmission ratio, and b is an apparent virtual positive or 
negative offset value of said motor rotational speed for a zero value of said vehicle 
speed in said at least one said linear transmission ratio characteristic. (See 
ABSTRACT; Figs. 1 , 3 and 5-8; column 1 , line 64 through column 2, line 45; column 4, 
lines 46-51 and column 5, lines 37-45). 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 32 and 33 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over NOBUMOTO (US 5,947,861) in view of OSANAI (US 4,704,683). 
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Regarding claim 32 as best understood, NOBUMOTO discloses a continuously 
variable transmission for a motor vehicle that can drive at a variable vehicle speed and 
that has a drive motor which can operate at a variable motor rotational speed, said 
transmission comprising a controller wherein said controller comprises a memory 
storing a control program adapted to control said control device so as to adjust said 
transmission ratio in discrete discontinuous steps of said motor rotational speed 
between successive transmission ratio ranges that each respectively have a respective 
linear transmission ratio characteristic of said motor rotational speed relative to said 
vehicle speed, and wherein said motor rotational speed and said vehicle speed are not 
directly proportional to each other in at least one said linear transmission ratio 
characteristic (see ABSTRACT; Figs. 1, 3 and 5-8; column 1, line 64 through column 2, 
line 45; column 4, lines 46-51 and column 5, lines 37-45). However, NOBUMOTO does 
not disclose the transmission comprising a variator comprising an adjustable primary 
cone pulley; an adjustable secondary cone pulley; and a force transmission element 
linking said primary cone pulley to said secondary cone pulley for force transmission 
therebetween; said controller comprising a control device connected to and adapted to 
adjust said primary cone pulley and said secondary cone pulley so as to adjust a 
transmission ratio therebetween through said force transmission element continuously 
between a lowest transmission ratio and a highest transmission ratio. 

OSANAI discloses a transmission comprising a variator comprising an adjustable 
primary cone pulley; an adjustable secondary cone pulley; and a force transmission 
element linking said primary cone pulley to said secondary cone pulley for force 
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transmission therebetween; said controller comprising a control device connected to 
and adapted to adjust said primary cone pulley and said secondary cone pulley so as to 
adjust a transmission ratio therebetween through said force transmission element 
continuously between a lowest transmission ratio and a highest transmission ratio (see 
Fig. 2). 

It would have been obvious to a person having ordinary skill in the art at the time 
the invention was made to replace the toroidal CVT of NOBUMOTO with the variator 
CVT of OSANAI to provide a transmission comprising a variator comprising an 
adjustable primary cone pulley; an adjustable secondary cone pulley; and a force 
transmission element linking said primary cone pulley to said secondary cone pulley for 
force transmission therebetween; said controller comprising a control device connected 
to and adapted to adjust said primary cone pulley and said secondary cone pulley so as 
to adjust a transmission ratio therebetween through said force transmission element 
continuously between a lowest transmission ratio and a highest transmission ratio, in 
light of the teachings of OSANAI, since replacing one known element for another known 
equivalent element yields predictable results. 

Regarding claim 33 as best understood, NOBUMOTO discloses at least one said 
linear transmission ratio characteristic is defined as n = mv + b, wherein n is said motor 
rotational speed, v is said vehicle speed, m is an apparent virtual transmission ratio, and 
b is an apparent virtual positive or negative offset value of said motor rotational speed 
for a zero value of said vehicle speed in said at least one said linear transmission ratio 
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characteristic (see ABSTRACT; Figs. 1, 3 and 5-8; column 1, line 64 through column 2, 
line 45; column 4, lines 46-51 and column 5, lines 37-45). 

Response to Arguments 
Applicant's arguments filed 1 1/28/2008 have been fully considered but they are 
not persuasive. 

Regarding the linear characteristic of Fig. 2, applicant states that the extended 
line of the line segments does not pass through the origin of the n-v graph. In addition 
to the rejections and comments above, it is noted that applicant's Fig. 2 does not appear 
to show this feature. Fig. 2 appears to show the extended line portions passing through 
the origin. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to EDWIN A. YOUNG whose telephone number is 
(571)272-4781 . The examiner can normally be reached on M-TH 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Marmor can be reached on 571-272-7095. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



IE. A. Y.l 

Examiner, Art Unit 3655 



/CHARLES A. MARMOR/ 
Supervisory Patent Examiner, Art 
Unit 3655 



